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risk of aliens transporting explosives 
by commercial motor or railroad car-
rier from Canada preclude the enforce-
ment of 18 U.S.C. 842(i)(5) against per-
sons shipping, transporting, receiving, 
or possessing explosives incident to and 
in connection with the commercial 
transportation of explosives by truck 
or rail from Canada into the United 
States. Questions concerning this ex-
ception should be directed to ATF’s 
Public Safety Branch in Washington, 
DC. 

(2) The use of explosive materials in 
medicines and medicinal agents in the 
forms prescribed by the official United 
States Pharmacopeia or the National 
Formulary. ‘‘The United States Phar-
macopeia and The National For-
mulary,’’ USP and NF Compendia, are 
available from the United States 
Pharmacopeial Convention, Inc., 12601 
Twinbrook Parkway, Rockville, Mary-
land 20852. 

(3) The transportation, shipment, re-
ceipt, or importation of explosive ma-
terials for delivery to any agency of 
the United States or to any State or its 
political subdivision. 

(4) Small arms ammunition and com-
ponents of small arms ammunition. 

(5) The manufacture under the regu-
lation of the military department of 
the United States of explosive mate-
rials for, or their distribution to or 
storage or possession by, the military 
or naval services or other agencies of 
the United States. 

(6) Arsenals, navy yards, depots, or 
other establishments owned by, or op-
erated by or on behalf of, the United 
States. 

(7) The importation, distribution, and 
storage of fireworks classified as 
UN0336, UN0337, UN0431, or UN0432 ex-
plosives by the U.S. Department of 
Transportation at 49 CFR 172.101 and 
generally known as ‘‘consumer fire-
works’’ or ‘‘articles pyrotechnic.’’ 

(8) Gasoline, fertilizers, propellant 
actuated devices, or propellant actu-
ated industrial tools manufactured, im-
ported, or distributed for their in-
tended purposes. 

(9) Industrial and laboratory chemi-
cals which are intended for use as re-
agents and which are packaged and 
shipped pursuant to U.S. Department 
of Transportation regulations, 49 CFR 

Parts 100 to 177, which do not require 
explosives hazard warning labels. 

(b) Black powder. Except for the pro-
visions applicable to persons required 
to be licensed under subpart D, this 
part does not apply with respect to 
commercially manufactured black 
powder in quantities not to exceed 50 
pounds, percussion caps, safety and py-
rotechnic fuses, quills, quick and slow 
matches, and friction primers, if the 
black powder is intended to be used 
solely for sporting, recreational, or cul-
tural purposes in antique firearms, as 
defined in 18 U.S.C. 921(a)(16) or antique 
devices, as exempted from the term 
‘‘destructive devices’’ in 18 U.S.C. 
921(a)(4). 

[T.D. ATF–87, 46 FR 40384, Aug. 7, 1981 as 
amended by T.D. ATF–87, 46 FR 46916, Sept. 
23, 1981; T.D. ATF–293, 55 FR 3722, Feb. 5, 
1990; T.D. ATF–387, 62 FR 8377, Feb. 25, 1997; 
T.D. ATF–400, 63 FR 45003, Aug. 24, 1998; ATF 
No. 1, 68 FR 13792, Mar. 20, 2003] 

§ 555.142 Relief from disabilities (effec-
tive January 24, 2003). 

(a) Any person prohibited from ship-
ping or transporting any explosive in 
or affecting interstate or foreign com-
merce or from receiving or possessing 
any explosive which has been shipped 
or transported in or affecting inter-
state or foreign commerce may make 
application for relief from disabilities 
under section 845(b) of the Act . 

(b) An application for relief from dis-
abilities must be filed with the Direc-
tor by submitting ATF Form 5400.29, 
Application for Restoration of Explo-
sives Privileges, in accordance with the 
instructions on the form. The applica-
tion must be supported by appropriate 
data, including the information speci-
fied in paragraph (f) of this section. 
Upon receipt of an incomplete or im-
properly executed application for re-
lief, the applicant will be notified of 
the deficiency in the application. If the 
application is not corrected and re-
turned within 30 days following the 
date of notification, the application 
will be considered abandoned. 

(c)(1) The Director may grant relief 
to an applicant if it is established to 
the satisfaction of the Director that 
the circumstances regarding the dis-
ability and the applicant’s record and 
reputation are such that the applicant 
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will not be likely to act in a manner 
dangerous to public safety and that the 
granting of such relief is not contrary 
to the public interest. 

(2) Except as provided in paragraph 
(c)(3) of this section, the Director will 
not grant relief if the applicant— 

(i) Has not been discharged from pa-
role or probation for a period of at 
least 2 years; 

(ii) Is a fugitive from justice; 
(iii) Is a prohibited alien; 
(iv) Is an unlawful user of or addicted 

to any controlled substance; 
(v) Has been adjudicated a mental de-

fective or committed to a mental insti-
tution, unless the applicant was subse-
quently determined by a court, board, 
commission, or other lawful authority 
to have been restored to mental com-
petency, to be no longer suffering from 
a mental disorder, and to have had all 
rights restored; or 

(vi) Is prohibited by the law of the 
State where the applicant resides from 
receiving or possessing explosive mate-
rials. 

(3)(i) The Director may grant relief 
to aliens who have been lawfully ad-
mitted to the United States or to per-
sons who have not been discharged 
from parole or probation for a period of 
at least 2 years if he determines that 
the applicant has a compelling need to 
possess explosives, such as for purposes 
of employment. 

(ii) The Director may grant relief to 
the persons identified in paragraph 
(c)(2) of this section in extraordinary 
circumstances where the granting of 
such relief is consistent with the public 
interest. 

(d) A person who has been granted re-
lief under this section is relieved of all 
disabilities imposed by the Act for the 
disabilities disclosed in the applica-
tion. The granting of relief will not af-
fect any disabilities incurred subse-
quent to the date the application was 
filed. Relief from disabilities granted 
to aliens will be effective only so long 
as the alien retains his or her lawful 
immigration status. 

(e)(1) A licensee or permittee who is 
under indictment or information for, or 
convicted of, a crime punishable by im-
prisonment for a term exceeding one 
year during the term of a current li-
cense or permit, or while he has pend-

ing a license or permit renewal applica-
tion, shall not be barred from licensed 
or permit operations for 30 days after 
the date of indictment or information 
or 30 days after the date upon which his 
conviction becomes final. Also, if he 
files his application for relief under 
this section within such 30 day period, 
he may further continue licensed or 
permit operations while his application 
is pending. A licensee or permittee who 
does not file an application within 30 
days from the date of his indictment or 
information, or within 30 days from the 
date his conviction becomes final, shall 
not continue licensed or permit oper-
ations beyond 30 days from the date of 
his indictment or information or be-
yond 30 days from the date his convic-
tion becomes final. 

(2) In the event the term of a license 
or permit of a person expires during 
the 30 day period following the date of 
indictment of information of during 
the 30 day period after the date upon 
which his conviction becomes final or 
while his application for relief is pend-
ing, he shall file a timely application 
for renewal of his license or permit in 
order to continue licensed or permit 
operations. The license or permit appli-
cation is to show that the applicant 
has been indicted or under information 
for, or convicted of, a crime punishable 
by imprisonment for a term exceeding 
one year. 

(3) A licensee or permittee shall not 
continue licensed or permit operations 
beyond 30 days following the date the 
Director issues notification that the li-
censee’s or permittee’s application for 
removal of the disabilities resulting 
from an indictment, information or 
conviction has been denied. 

(4) When a licensee or permittee may 
no longer continue licensed or permit 
operations under this section, any ap-
plication for renewal of license of per-
mit filed by the licensee or permittee 
while his application for removal of 
disabilities resulting from an indict-
ment, information or conviction is 
pending, will be denied by the regional 
director (compliance). 

(f)(1) Applications for relief from dis-
abilities must include the following in-
formation: 

(i) In the case of a corporation, or of 
any person having the power to direct 
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or control the management of the cor-
poration, information as to the absence 
of culpability in the offense for which 
the corporation, or any such person, 
was indicted, formally accused or con-
victed; 

(ii) In the case of an applicant who is 
an individual, two properly completed 
FBI Forms FD–258 (fingerprint card), 
and a written statement from each of 
three references who are not related to 
the applicant by blood or marriage and 
have known the applicant for at least 3 
years, recommending the granting of 
relief; 

(iii) Written consent to examine and 
obtain copies of records and to receive 
statements and information regarding 
the applicant’s background, including 
records, statements and other informa-
tion concerning employment, medical 
history, military service, immigration 
status, and criminal record; 

(iv) In the case of an applicant hav-
ing been convicted of a crime punish-
able by imprisonment for a term ex-
ceeding one year, a copy of the indict-
ment or information on which the ap-
plicant was convicted, the judgment of 
conviction or record of any plea of nolo 
contendere or plea of guilty or finding 
of guilt by the court; 

(v) In the case of an applicant under 
indictment, a copy of the indictment or 
information; 

(vi) In the case of an applicant who 
has been adjudicated a mental defec-
tive or committed to a mental institu-
tion, a copy of the order of a court, 
board, commission, or other lawful au-
thority that made the adjudication or 
ordered the commitment, any petition 
that sought to have the applicant so 
adjudicated or committed, any medical 
records reflecting the reasons for com-
mitment and diagnoses of the appli-
cant, and any court order or finding of 
a court, board, commission, or other 
lawful authority showing the appli-
cant’s discharge from commitment, 
restoration of mental competency and 
the restoration of rights; 

(vii) In the case of an applicant who 
has been discharged from the Armed 
Forces under dishonorable conditions, 
a copy of the applicant’s Certificate of 
Release or Discharge from Active Duty 
(Department of Defense Form 214), 
Charge Sheet (Department of Defense 

Form 458), and final court martial 
order; 

(viii) In the case of an applicant who, 
having been a citizen of the United 
States, has renounced his or her citi-
zenship, a copy of the formal renunci-
ation of nationality before a diplo-
matic or consular officer of the United 
States in a foreign state or before an 
officer designated by the Attorney 
General when the United States was in 
a state of war (see 8 U.S.C. 1481(a)(5) 
and (6)); and 

(ix) In the case of an applicant who is 
an alien, documentation that the appli-
cant is an alien who has been lawfully 
admitted to the United States; certifi-
cation from the applicant including the 
applicant’s INS-issued alien number or 
admission number, country/countries 
of citizenship, and immigration status, 
and certifying that the applicant is le-
gally authorized to work in the United 
States, or other purposes for which 
possession of explosives is required; 
certification from an appropriate law 
enforcement agency of the applicant’s 
country of citizenship stating that the 
applicant does not have a criminal 
record; and, if applicable, certification 
from a Federal explosives licensee or 
permittee or other employer stating 
that the applicant is employed by the 
employer and must possess explosive 
materials for purposes of employment. 
These certifications must be submitted 
in English. 

(2) Any record or document of a court 
or other government entity or official 
required by paragraph (f)(1) of this sec-
tion must be certified by the court or 
other government entity or official as 
a true copy. 

(Approved by the Office of Management and 
Budget under control number 1140–0076) 

[T.D. ATF–87, 46 FR 40384, Aug. 7, 1981. Re-
designated by T.D. ATF–487, 68 FR 3748, Jan. 
24, 2003. ATF No. 1, 68 FR 13792, Mar. 20, 2003] 

Subpart I—Unlawful Acts, 
Penalties, Seizures and Forfeitures 

§ 555.161 Engaging in business without 
a license. 

Any person engaging in the business 
of importing, manufacturing, or deal-
ing in explosive materials without a li-
cense issued under the Act, shall be 
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